Cl VIL SERVI CE COW SSI ON M NUTES
July 16, 2003

A neeting of the Gvil Service Conm ssion was held at 2:30 p.m, in Room 358
atI tfhe County Adm nistration Building, 1600 Pacific H ghway, San D ego,
Cal i forni a.

Present were:

Barry |. Newman
Sigrid Pate
Mar ¢ Sandstrom
Gordon Austin
A Y. Casillas

Conpri sing a quorum of the Conm ssion

Support Staff Present:

Larry Cook, Executive Oficer
Ral ph Shadwel | , Seni or Deputy County Counsel
Sel i nda Hurtado-M Il er, Reporting

Approved
Civil Service Commission

August 20, 2003



Cl VIL SERVI CE COW SSI ON M NUTES
JULY 16, 2003

1:30 p. m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pending
Litigation
2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway, San Di ego,

California 92101

Di scussion |Itens Cont i nued Ref erred W t hdr awn
1,5,6,7,9,11,12, 13 6, 10, 17 7 3,4
14, 16, 18

COVMENTS Motion by Pate to approve all itens not held for discussion;
seconded by Austin. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Comm ssi oner Casillas: Ednond Wol Il mann, former Eligibility
Techni ci an, alleging gender, race, religion and retaliation
di scrimnation by the Health and Human Servi ces Agency.

B. Conmi ssi oner Sandstrom

l. Jodi Breton, Kinberly Brown, Chandra Carle, Steven
Carver, Karl Eppel, David Hendren, Paul Johnsen, M chele
Linl ey, Karen MKinley, Stacey Alyn MReynolds, Kelly
Rand, Stacy Running, Robert Stein, Laura Tanney and Anne
Marie Urrutia, Deputy District Attorneys 111, alleging
political affiliation discrimnation by the forner
District Attorney.

1. Susan Martin, Deputy District Attorney I1I
alleging political affiliation discrimnation by the
former District Attorney.

I11. Deborah Thomas, Deputy District Attorney |1

alleglng political affiliation discrimnation by the

former District Attorney.

C. Comm ssi oner Sandstrom Rick C abby, Deputy District
Attorney IV, alleging political affiliation discrimnation by the
former District Attorney.



OPEN SESSI ON AGENDA
County Adm nistration Center, Room 358

NOTE F ve total mnutes will be allocated for i nput on Agenda itens unless additional
tine is requested at the outset and the President of the Cormm ssion approves it.

M NUTES
1. Approval of the Mnutes of the regular neeting of June 18, 2003.

Regardi ng C osed Session Item A Cbnn1SS|oner Newnman requested that
his comments which he read at the June 18'" Open Session Meeting be

i ncorporated into the Mnutes, verbatim Cbnn1SS|oner Sandstrom
requested that his oral comments at the June 18" Open Session Meeting
al so be incorporated into the M nutes, verbatim

Motion by Newman to approve M nutes as anended; seconded by
Austin. Carried.

AYES: Newman, Austin, Casill as
NCES: Sandstr om
ABSTENTI ONS: Pat e

CONFI RVATI ON OF ASSI GNVENTS
2. Comm ssioner Austin: WlliamHamlton, Jr., MD., fornmer Psychiatrist Il

appealing an Order of Termnation and Charges fromthe Heal th and Human
Servi ces Agency (HHSA).

Confi r med.
W THDRAWAL S
3. Comm ssi oner Sandstrom Fern Steiner, Esq., on behalf of David Myers,

Sheriff’s Sergeant, appealing the selection process used by the Sheriff’s
Departnment for the classification of Sheriff’s Lieutenant.

W t hdr awn.

Question from Conm ssi oner Newran: \Wat is nmeant by the Departnent’s
position that a candidate for pronotion will not be penalized for
m ssi ng performance evaluations in the enployee’ s personnel file.

Tom Reed, representing the Sheriff’s Departnent, explained that

exi sting performance evaluations will be used, only, and the
departnment will assign no significance to mssing reports. Therefore,
there will be no “weighing dowmn” of a candidate’s score due to m ssing
eval uati ons.

thiondby Newman to accept w thdrawal; seconded by Sandstrom
Carri ed.

4. Rori Mary Robi nson, Deputy District Attorney |11, appealing the
Depart ment of Human Resources’ (DHR) determ nation that she is ineligible
to conpete in the selection process for the classification of Deputy
District Attorney I V.

W t hdr awn.



DI SCRI M NATI ON
Conpl ai nts

5. John Neal, Certified Nurse Practitioner, Sheriff’s Departnent,
alleging retaliation discrimnation by the Sheriff’s Departnent.

RECOMMVENDATI O\ Assign an I nvestigating Cficer and concurrently appoi nt
the Ofice of Internal Affairs to conduct an investigation and report back

Tom Reed, representing the Departnent, explained that the Departnent
was not in concurrence with staff’s recomrendati on. He stated that
this appeal does not fall within the definition of a discrimnation,
referencing Charter Section 901 and Civil Service Rule VI. He further
stated that there are several years of allegations of retaliation by
M. Neal (beginning in 1998), and that the filing of the alleged
discrimnation is untinely.

Larry Cook, Executive Oficer, referenced M. Neal’s conplaint and stated
that it appears there have been incidents that nmay have occurred within the
| ast 60 days. He requested that M. Neal speak to the last 60 days, only.

Conpl ai nant, John Neal, stated that he has been put on severe work
restrictions, and clains this is due to retaliation by the Departnent,
stenmi ng froma previous case before the Conm ssion. Conm ssioner
Sandstrom stated that he thinks it inappropriate that Conpl ai nant
bring forth issues that have previously been addressed at a heari ng.

Motion by Austin to accept staff recommendation; seconded by
Pate. Mtion fail ed.

AYES: Austin, Pate
NCES: Newman, Sandstrom Casill as
ABSTENT| ONS: None

M. Neal’s request for an investigation under the provisions of G vi
Service Rule VI was deni ed.

6. Stephine M Wl ls, Esq. on behalf of Sue Tiu, Child Support Oficer,
Department of Child Support Services, alleging discrimnation based on
race, national origin and disability, as well as retaliation and harassnent
by the DHR and the Departnent of Child Support Services.

RECOMMVENDATI O\ Assign an I nvestigating Cficer and concurrently appoi nt
the Ofice of Internal Affairs to conduct an investigation and report back

English Bryant, Sr. Deputy County Counsel explained that Conpl ai nant
has also filed a tort clalmagainst the County. Further, she stated
that this nmatter appears to be a conpul sory | eave exam appeal in
addition to the conplaint for alleged discrimnation, and that perhaps
the main issue here is the compul sory | eave appeal.

Larry Cook, Executive O ficer, concurred with Ms. Bryant regarding

the 1 ssue of an appeal of a conpul sory | eave exam however, he
expl ai ned, that the conplaint clearly states allegations of

di scrim nation, and as such, the Comm ssion has no discretion, and the
matter nust be placed on an Agenda if it is timely. M. Cook offered
totalk with counsel for Ms. Tiu to clarify the conpul sory | eave exam
matter and the request for a discrimnation hearing.
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7.

Motion by Sandstromto continue this natter to the next
Comm ssion neeting (wthout prejudice); seconded by Casill as.
Carri ed.

Curtis Scott, Deputy Sheriff-Detentions, alleging discrimnation

based on i nappropriate use of confidential nmedical information by the
Sheriff’s Departnent.

8.

RECOMMVENDATI O\ Assign an I nvestigating Cficer and concurrently appoi nt
the Ofice of Internal Affairs to conduct an investigation and report back.

Tom Reed representing the Departnent addressed the Conm ssion stating
that 1) Conplainant initially submtted a Rule X Sel ection Process
appeal, but was untinmely; 2) thereafter conplainant filed a Rule VI
discrimnation conplaint. M. Reed contends that this matter does not
fall within the guidelines of Rule VI, and believes it inappropriate
that M. Scott is “rule shopping”.

M. Scott addressed the Conm ssion, stating that he officially becane
aware of the alleged discrimnation on July 16, 2003, therefore he has
atinmely request for a discrimnation investigation by OA.

Motion by Sandstromto approve staff recommendati on; seconded by
Casillas. Carried. Comm ssioner Newran assi gned.

Wendel | Prude, SEIU Local 2028, on behal f of Jeni ce Hat haway, forner

Senior Clerk, HHSA, alleging race discrimnation by the HHSA.

9.

RECOMVENDATI ON' - Deny Request .
Staff recomrendati on approved.

Mtchell MCorm ck, candidate for Human Resources Anal yst- CGener al

Option, alleging discrimnation by the DHR  (See No. 16 bel ow.)

10.

RECOMVENDATI ON' - Deny Request .

M. MCorm ck addressed this itemas well as itemno. 16 below. He
stated that a position was filled internally and he was not given a
fair opportunity. Appellant was a non-County enpl oyee candi date and
feel s he was discrimnated agai nst during the sel ection process.

Jessica Bryden, Sr. Human Resources Anal yst, explained that the
vacancy was filled utilizing the applicant pool and all proper
procedures and rules were followed. She further stated that M.
McCorm ck remains on the eligibility list; ranked according to his
cumul ative score.

Motion by Pate to accept staff reconmendati on; seconded by
Casillas. Carried.

Walt Schm dt ke, Park Ranger, Departnent of Parks and Recreation

(DPR), alleging non-job-related factor discrimnation (favoritisn) by the

DPR.

(See No. 17 bel ow. )

RECOMVENDATI O\t Conti nue to the Conmmi ssion neeting of August 20, 2003
pendi ng i nput fromthe parties.

Cont i nued.



11.

Fi ndi ngs

Conmi ssi oner Casillas: Ednond Wol | mann, forner Eligibility Technician,

al | eging gender, race, religion and retaliation discrimnation by the HHSA.

12.

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Conm ssion on May 7,

2003, the Conmm ssion appointed A'Y. Casillas to investigate the
conplaint submtted by Conplainant. The conplaint was concurrently
referred to the Ofice of Internal Affairs for investigation and
report back. The report of O A was received and revi ewed by the

| nvestigating Oficer, who concurred with the findings that there was
no evidence to support Enployee’s allegations of discrimnation based
on retaliation, gender, race and religion discrimnation, and that
probabl e cause that a violation of discrimnation |aws occurred was
not established in this matter. It is therefore recommended that this
conpl aint be denied; that the Comm ssion approve and file this report
with a findings of no probable cause that CanIainant has been

di scrim nated agai nst on any basis protected by |law, and that the
proposed deci sion shall becone effective upon the date of approval by
the Gvil Service Conm ssion.

Motion by Casillas to approve Findings and Recommendat i ons;
seconded by Austin. Carri ed.

Conmi ssi oner Sandstrom

A Jodi Breton, Kinberly Brown, Chandra Carle, Steven Carver, Karl
Eppel , David Hendren, Paul Johnsen, M chele Linley, Karen MKinl ey,
Stacey Alyn McReynol ds, Kelly Rand, Stacy Runni ng, Robert Stein, Laura
Tanney and Anne Marie Urutia, Deputy District Attorneys |11, alleging
political affiliation discrimnation by the former District Attorney.
(See No. 14 bel ow. )

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Conmm ssion on January 15,
2003, the Conm ssion appointed Marc Sandstromto investigate the
conplaint submtted by Conplainants. The conplaint was concurrently
referred to the Ofice of Internal Affairs for investigation and
report back. The report of O A was received and revi ewed by the

| nvestigating Oficer, who concluded that probable cause exists
regarding Petitioners’ allegations of political affiliation
discrimnation by the fornmer District Attorney. The OA reports
contain sufficient information to convene a hearing under the
provisions of Rule VI of the Cvil Service Rules. The Investigating
O ficer concludes that a hearing under the provisions of Rule VI wll
be conducted; that Conm ssioners Marc Sandstromand A. Y. Casillas be
assigned as hearing officers; that all Petitions to Appeal Selection
Process (Rule X) be granted, including R chard Arnstrong, Joanne Evoy,
Robert Kearney and the hearing be held in conjunction with the Rule WV
heari ng; that one hearing be conducted for all petitioners; that a
pre-hearing conference be scheduled to take place July 30, 2003, at
10: 00 a.m; that all Novenber 29, 2002 appointees be invited to attend
and participate in, if they wish, the pre-hearing conference as well
as any future hearings; that the Comm ssion approve and file this



report with the appended O A Final Investigative Reports; and that the
proposed deci sion shall becone effective upon the date of approval by
the Gvil Service Conmm ssion.

Motion by Sandstromto approve Findings and Reconmendati ons;
seconded by Pate. Carried.

B. Susan Martin, Deputy District Attorney |11, alleging political
affiliation discrimnation by the fornmer District Attorney. (See No.
14 bel ow.)

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Conm ssion on January 15,
2003, the Comm ssion appointed Marc Sandstromto investigate the
conplaint submtted by Conplainant. The conplaint was concurrently
referred to the Ofice of Internal Affairs for investigation and
report back. The report of O A was received and revi ewed by the

| nvestigating Oficer. O A concluded that no probabl e cause exists
regarding Petitioner’s allegation of political affiliation
discrimnation by the fornmer District Attorney. The undersigned

| nvestigating Oficer, however, concludes that O A s report contains
sufficient information to convene a hearing under the provisions of
Rule VI. It is therefore recommended that a hearing under the
provisions of Rule VI of the Cvil Service Rules will be conducted;

t hat Comm ssioners Marc Sandstromand A Y. Casillas be assigned as
hearing officers; that Ms. Martin's Petition to Appeal Selection
Process (Rule X) be granted, and the hearing be held in conjunction with
the Rule VI hearing; that this hearing be consolidated with and
conducted at the sane tinme the hearings are scheduled for all other
DDA IV petitioners; that a pre-hearing conference be scheduled to take
pl ace July 30, 2003, at 10:00 a.m; that the Conm ssion approve and
file this report with the appended O A Final Investigative Report; and
that the proposed decision shall becone effective upon the date of
approval by the Cvil Service Conmm ssion.

Motion by Sandstromto approve Findi ngs and Reconmendati ons;
seconded by Pate. Carried.

C. Deborah Thomas, Deputy District Attorney II1l, alleging political
affiliation discrimnation by the fornmer District Attorney. (See No.
14 bel ow.)

FI NDI NGS AND RECOMVENDATI ONS:

At the regular nmeeting of the Gvil Service Conm ssion on January 15,
2003, the Comm ssion appointed Marc Sandstromto investigate the

conmpl aint submtted by Conplainant. The conplaint was concurrently
referred to the Ofice of Internal Affairs for investigation and report
back. The report of O A was received and reviewed by the Investigating
O ficer, who concurred with the findings that there was no evidence to
suPport Enpl oyee’ s al | egations of discrimnation based on political
affiliation, and that probable cause that a violation of discrimnation
| aws occurred was not established in this matter. It is therefore
recomrended that this conplaint be denied; that Conplainant’s request
for a Rule X hearing (selection process) be denied; that that the

Conmi ssion approve and file this report with a findings of no probable
cause that Conpl ai nant has been di scri m nated agai nst on any basis
protected by law, and that the proposed decision shall becone effective
upon the date of approval by the Qvil Service Conmm ssion.
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Motion by Sandstromto approve Findi ngs and Reconmendati ons;
seconded by Casillas. Carri ed.

13. Conmm ssioner Sandstrom Rick C abby, Deputy District Attorney 1V,
alleging political affiliation discrimnation by the fornmer D strict
Attorney. (See No. 15 bel ow.)

FI NDI NGS AND RECOMVENDATI ONS:

At the regular nmeeting of the Gvil Service Conm ssion on January 15,
2003, the Comm ssion appointed Marc Sandstromto investigate the

conmpl aint submtted by Conpl ainant. The conpl aint was concurrently
referred to the Ofice of Internal Affairs for investigation and report
back. The report of O A was received and reviewed by the Investigating
O ficer, who concluded that probabl e cause exists regardi ng
Petitioner’s allegations of political affiliation discrimnation by the
former District Attorney. The Investigating Oficer concludes that a
hearing under the provisions of Rule VI will be conducted; that

Conmi ssioners Marc Sandstromand A. Y. Casillas be assigned as hearing
officers; that the Petition to Appeal Selection Process (Rule X) be
granted, including the petitions of Deputy District Attorneys IV d enn
McAl i ster, Elizabeth Porterfield, Phyllis Shess, and Terri Watt and
the hearing be held in conjunction with the Rule VI hearing; that one
hearing be conducted for all petitioners; that all Novenber 15, 2002
appoi ntees be invited to attend and participate in any future hearings;
that the Comm ssion approve and file this report with the appended O A
Fi nal Investigative Report; and that the proposed decision shall becone
ef fective upon the date of approval by the GQvil Service Conm ssion.

Motion by Sandstromto approve Findi ngs and Reconmendati ons;
seconded by Austin. Carri ed.

SELECTI ON PROCESS
Conpl ai nts

14. Jodi Breton, Kinberly Brown, Chandra Carle, Steven Carver, Karl Eppel,
Davi d Hendren, Paul Johnsen, M chele Linley, Susan Martin, Karen MKinl ey,
Stacey Alyn McReynolds, Kelly Rand, Stacy Runni ng, Robert Stein, Laura
Tanney, Deborah Thonas, Anne Marie Urrutia; Richard Arnstrong, Joanne Evoy,
and Robert Kearney, Deputy District Attorneys IIl, appealing the selection
process used by the DHR and the fornmer District Attorney for the
classification of Deputy District Attorney IV

RECOMVENDATI ON:  Take action pendi ng the outconme of the discrimnation
conplaints |listed above. (See No. 12 above.)

Al Petitions to Appeal Selection Process (Rule X) be granted,

i ncludi ng Richard Arnstrong, Joanne Evoy, Robert Kearney and the
hearing be held in conjunction with the Rule VI hearing, as stated in
No. 12 above.

Motion by Sandstromto grant all Rule X hearings; seconded by
Pate. Carried. (See No. 12 above.)

15. Rick Cabby, denn MAllister, Elizabeth Porterfield, Phyllis Shess,
and Terri Watt, Deputy District Attorneys |V, appealing the selection
process used by the DHR and the fornmer District Attorney for the
classification of Deputy District Attorney V.
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RECOMVENDATI ON:  Take action pendi ng the outconme of the discrimnation
conplaints |listed above. (See No. 13 above.)

The Petition to Appeal Selection Process (Rule X) be granted, including
the petitions of Deputy District Attorneys IV 3 enn MAllister,

El i zabeth Porterfield, Phyllis Shess, and Terri Watt and the hearing be
held in conjunction with the Rule VI hearing, as stated in No. 13 above.

Motion by Sandstromto grant the Rule X hearing; seconded by
Austin. Carried. (See No. 13 above.)

16. Mtchell MCorm ck, candidate, appealing the selection process used by
the DHR for the classification of Human Resources Anal yst-General Option.

RECOMVENDATI ON: Deny Request. (See No. 9 above.)
Staff recomrendati on approved.

17. Walt Schm dtke, Park Ranger, appealing the selection process used by
the DPR and DHR for the classification of Senior Park Ranger.

RECOMVENDATI ON: Continue to the Commi ssion neeting of August 20, 2003
pendi ng i nput fromthe parties. (See No. 10 above.)

Cont i nued.
OTHER MATTERS
18. Public Input.

NEXT MEETING OF THE ClVIL SERVI CE COW SSI ON W LL BE AUGJST 20, 2003.



